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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application on 10/21/2008 after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
7/24/2008 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 9-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chang et al. (U.S. Patent Application Publication US 203/01 1 7678 A1 ) in view of Smith 
et al. (U.S. Patent Application Publication US 2003/0020977 A1) and further in view of 
Beshai et al. (U.S. Patent US 6,570,872 B1). 

Regarding claim 9, Chang discloses a communications system (fig. 2) 
comprising: 
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a communications network (fig. 2, network 200; figs. 3-5) comprising network 
nodes (fig. 2, nodes 121, 123, 124, 125) and network links between the network nodes 
(fig. 2, the links between the nodes); 

and a network management system (fig. 4, combination of the NC&M 220 and 
module 410) for allocating connections to the network, the connections utilizing the 
network nodes and the network links; 

in respect of each said connection, there being a number of possible ways to 
implement the connection in the network (fig. 2, alternative path and alternative 
wavelength); 

the network management system including a network state store which maintains 
a continuously updated record of current network usage (fig. 2, NC&M 220; paragraph 
0119); 

the network management system, when allocating the connection to the network, 
selecting one of the number of possible ways to implement the connection; 

the network management system, accepting switching request signals and 
determines a different one of the number of possible ways to implement the connection 
(see, for example, paragraph 01 10); 

the reconfiguration by the network management system being constrained to a 
set of possible reconfigurations which is a subset of the set of all possible 
reconfigurations of connections on the network (inherent), said subset being defined by 
those reconfigurations that can be carried out with no interruption (fig. 2, alternate path 
and alternate wavelength). 
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Chang differs from the claimed invention in that Chang does not specifically 
disclose that the network management storing information on network which current 
connections are reconfigurable and which are not. However, it is well known in the art 
to include unreconfigurable connections in a network. For example, Smith discloses to 
include unreconfigurable connections in a network (paragraph 0079, "the first link 
between node A and the first intermediate node along the path is fixed ") and the 
reconfiguration by the network management system is inherently constrained to 
reconfiguration of only the reconfigurable connections (paragraph 0079). Therefore, it 
would have been obvious for one of ordinary skill in the art at the time when the 
invention was made to configure the system of Chang to include connections that are 
reconfigurable and connections that are not reconfigurable and to store the information 
in the network management system. One of ordinary skill in the art would have been 
motivated to do so in order to include pre-provisioned transponders in some of the 
nodes in the network. 

The modified system of Chang and Smith differs from the claimed invention in 
that Chang and Smith do not specifically disclose to reconfigure existing connections. 
However, reconfiguring an existing connection to free a connection used by the existing 
connection is well known in the art. For example, Beshai from the same filed of 
endeavor discloses to reconfigure an existing connection to free a connection used by 
the existing connection (column 1 1 , lines 35-43). Therefore, it would have been obvious 
for one of ordinary skill in the art at the time when the invention was made to 
incorporate the concept of reconfiguring an existing connection of Beshai in the 



Application/Control Number: 10/508,749 Page 5 

Art Unit: 2613 

modified system of Chang and Smith. The motivation for doing so would have been to 
free a path used by the existing connection that to faciliate the formation of new 
connections (Beshai: column 1 1 , lines 35-43). 

Regarding claims 10 and 16, the modified system of Chang, Smith, and Beshai 
further includes unreconfigurable connections in a network (Smith: paragraph 0079, "the 
first link between node A and the first intermediate node along the path is fixed ") and the 
reconfiguration by the network management system is inherently constrained to 
reconfiguration of only the reconfigurable connections (paragraph 0079). 

Regarding claims 11 and 12, Change further discloses that the network 
management system reconfigures a reconfigurable connection by changing one of a 
wavelength on which the connection is made (fig. 2, alternative wavelength) and a route 
taken by the connection (fig. 2, alternative path). 

Regarding claim 13, Chang further discloses that the reconfiguration by the 
network management system is constrained such that each existing connection on the 
network is reconfigured, but not every time in all ways possible for that connection 
(paragraph 0110). 

Regarding claim 14, Chang further discloses that each connection comprises a 
main and a standby path, and the reconfiguration by the network management system 
is constrained in that only the standby path, and not the main path, of the connection is 
changed (paragraph 01 13. Note that the NC&M computes and updating the routing 
tables based on the network parameters, including the sate of communication lines). 
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Regarding claim 15, Chang further discloses that when first implementing the 
connection on the network, it is possible to choose both a route the connection will take 
and a wavelength on which the connection will be made, the reconfiguration by the 
network management system being constrained in that only one of the route and the 
wavelength of the connection is changed, not both (fig. 2). 

Response to Arguments 

4. Applicant's other arguments filed on 7/24/2008 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Lu et al. (U.S. Patent Application Publication US 2002/0191247 A1) disclose a 
WDM network has a restoration process to re-route wavelengths. 

Halgren et al. (U.S. Patent Application Publication US 2004/0052520 A1) 
disclose a WDM network having path protection. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quan-Zhen Wang whose telephone number is (571) 
272-31 14. The examiner can normally be reached on 9:00 AM - 5:00 PM, Monday - 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information 

11/18/2008 
/Quan-Zhen Wang/ 
Examiner, Art Unit 2613 



